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BRIEF ON BEHALF OF APPELLANTS 

In support of the Notice of Appeal filed on May 6, 2005, appealing the Examiner's 
final rejection mailed on April 13, 2005 of each of pending claims 1-30 of the present 
application which appear in the attached claims appendix, Appellants hereby provide the 
following remarks. 

L REAL PARTY IN INTEREST 

The real party in interest in this appeal is Lucent Technologies. 

II. RELATED APPEALS AND INTERFERENCES 

There are no known appeals or interferences that will affect, be directly affected by, 
or have a bearing on the Board's decision in this Appeal. 

III. STATUS OF CLAIMS 

Claims 1-30 are pending in the current application, with claims 1,11 and 21 being 
written in independent form. 

Claims 1-30 remain finally rejected under 35 U.S.C. § 102(b) as being anticipated by 
Child, U.S. Patent No. 5,121,475. 

Claims 1-30 are being appealed. 

IV. STATUS OF AMENDMENTS 

No Amendments have been entered since the Examiner's Office Action of April 13, 

2005. 

V. SUMMARY OF CLAIMED SUBJECT MATTER 

The claimed invention is directed to a simulation process, a simulator and an article of 
manufacture for use in conjunction with a computer. Large and complex computer systems 
typically include a variety of systems working together. 1 In order to timely complete the 
overall system (e.g., a telecommunications system), subsystems included in the overall 

1 See page 1, lines 10-15 of the Specification. 
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system may be developed in parallel. 2 Testing may be necessary where activities performed 
by other subsystems in the overall system are simulated by simulators because the other 
subsystems are not yet complete. 3 However, simulators are typically very expensive and 
require a long period to produce, which may thereby reduce their availability during 
development. 4 

The example embodiments of the present invention address the above-described 
problem by providing a simulation process, simulator and article of manufacture with a 
reduced complexity for performing simulations. In an example embodiment of the present 
invention, a plurality of simulated responses may be stored in association with a single 
simulated message. 5 In an example, less than all of the plurality of simulated responses may 
be output in response to the received simulated message. 6 Thus, an effectiveness of 
simulation may be increased because simulated responses may vary irrespective of whether 
incoming messages are identical, which may more accurately model the behavior of 
completed systems. 7 



,100 



110 





REQUESTS 






SYSTEH 




SIMULATOR 


RESPONSES 










LOOKUP 




12<K 


FILE 1 



FIGURE 2 of the present invention 



Figure 2 (reproduced above) illustrates a simulator 110 interacting with a first system 
100 according to an example embodiment of the present invention. 8 In an example, the 
simulator 110 may be used to aid in the development of the first system 100. 9 The simulator 



2 See page 1, lines 14-17 of the Specification. 

3 See page 1, lines 21-26 of the Specification. 

4 See page 1, lines 27-33 of the Specification. 

5 See page 3, lines 27-29 of the Specification. 

6 See page 3, lines 27-29 of the Specification. 

7 See page 3, line 29 - page 4, line 2 of the Specification. 

8 See page 4, lines 3-4 of the Specification. 

9 See page 4, lines 4-5 of the Specification. 



Page 4 of 20 



APPELLANTS' BRIEF ON APPEAL UNDER 37 C.F.R. §41.37 
U.S. Application No. 09/667,709 

110 may access messages and responses stored in a response file 120. 10 The response file 
120 may be generated in one or more of a variety of ways and/or in accordance with one or 
more of a variety of formats. 1 1 

By creating a response file 120, the user can simulate different responses in response 
to the same message. 12 Since the response file 120 is capable of providing different 
responses based on the same message, complex programming logic for simulating different 
responses may not be required. 13 

The simulator 110 may operate irrespective of message format because responses 
stored in the response file 120 may use a message marker, an end of message marker and an 
end of response marker to correctly identify messages and responses. 14 

Figure 3 A illustrates an example of the hardware and software which may be included 
in the simulator 110 of Figure 2. The simulator 110 may be housed within a computer (e.g., a 
personal computer), and the computer may include standard communication hardware 220 
(e.g., an interface input device, input device, display CPU memory elements, etc.) and may 
interact with the system 100. 15 The communication hardware 220 may interface with a 
memory 230 within the simulator 1 10. 16 The memory 230 may include communication 
software element 240 which may enable the simulator 1 10 to communicate with other 
systems (e.g., system 100) and a simulator program 250 which allows a computer (e.g., a 
personal computer) to operate as the simulator 1 10. 17 The methodology of the simulator 
program 250 will be described hereafter with respect to Figure 3B (reproduced below). 



See page 4, lines 13-17 of the Specification. 

11 See page 4, lines 17-19 of the Specification. 

12 See page 4, lines 20-21 of the Specification. 

13 See page 4, lines 24-28 of the Specification. 

14 See page 4, lines 29-34 of the Specification. 

15 See page 5, lines 7-15 of the Specification. 

16 See page 5, lines 16-17 of the Specification. 

17 See page 5, lines 16-20 of the Specification. 
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FIGURE 3B of the present invention 



Fig. 3b illustrates the methodology of a program 250 that the simulator 110 according 
to an example embodiment of the present application may execute. The simulator program 
250 allows the simulation to interact with the communication software 240 and 
communication hardware 220 so that the computer operates as the simulator 1 10. 18 Further it 
interacts with response files 120 stored in a database 260, for example. 19 The response files 
120 will be discussed in more detail hereafter, but basically include text files including 
message/response pairs and message/response markers. 20 A message appears on one line, 
followed by its response, which may span multiple lines and which is typically terminated by 
a specified end-of-response marker. 21 When a message is received by the simulator 110, it 
looks up the message in response file 120 and outputs its associated response. 22 If more than 
one associated response appears in the response file 120, successively received identical 



See page 6, lines 28-30 of the Specification. 

19 See page 6, lines 30-31 of the Specification. 

20 See page 6, lines 31-33 of the Specification. 

21 See page 6, line 33-page 7, line 1 of the Specification. 

22 See page 7, lines 1-2 of the Specification. 
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messages will illicit successive associated responses. 23 This allows the simulator 110 to 
respond with different responses to the same messages, to provide a much improved 
simulation over simple static responses. 24 An example of this process where the response file 
120 is represented as a text file will now be given. 

Figure 4A illustrates another example embodiment of the present invention where 
computer elements of the system 100 may function as the simulator 100. 25 Figure 4B 
illustrates another example embodiment of the present invention where the simulated 
program 250 and/or response file 120 are housed within a single article of manufacture 300. 26 
For example, the article of manufacture 300 may include any type of storage element and 
may be used in conjunction with the system 100 or other system. 27 The article of 
manufacture may include, for example, a floppy disk, zip drive, memory chip, compact disk, 
optical disk, magneto-optical disk, etc. 28 The article of manufacture 300 may be used in 

29 

conjunction with, for example, the example embodiments illustrated in Figures 3A and 4A. 
The article of manufacture 300 may include code segments which, when executed, perform 
the function of the simulator 1 10. 30 

Figure 5 illustrates another example embodiment of the present invention where a 
plurality of response files are stored in a data base 260. 31 Figure 5 further illustrates a 
"select" function where one of the plurality of response files may be selected for use by the 
simulator 110 such that a single simulator may load different response files to simulate 
different behaviors. 32 

Figure 6 illustrates a screen shot of an example of an options screen 300 for setting 
parameters associated with the simulator 1 10. 33 The user may use the options screen 300 to 
customize the simulator 1 10 to achieve desired criteria. 34 For example, in Figure 6, a 



23 See page 7, lines 2-4 of the Specification. 

24 See page 7, lines 8-10 of the Specification. 

25 See page 8, lines 13-24 of the Specification. 

26 See page 8, lines 25-27 of the Specification. 

27 See page 8, lines 27-29 of the Specification. 

28 See page 8, lines 29-30 of the Specification. 

29 See page 9, lines 1 1-13 of the Specification. 

30 See page 8, line 25-page 9, line 30 of the Specification. 

31 See page 10, lines 10-11 of the Specification. 

32 See page 10, lines 10-14 of the Specification. 

33 See page 10, lines 26-27 of the Specification. 

34 See page 10, lines 27-30 of the Specification. 
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message marker 310 is designated as being a "<" which serves to designate a message stored 
in association with a response file 120. 35 The end message marker 330 is designated as a 
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TABLE 1 of the present invention 

Table 1 (reproduced above) is an example of a response file. The response file 
associates responses with messages with the message marker 310 (e.g., "<") and further 
includes an end of response marker (e.g., ";") for separating the associated responses. Table 
1 illustrates a single response stored in association with a message "ml", three responses 
stored in association with a message "m2" and two responses stored in association with 
timing parameters. 36 

Figure 7 illustrates a screen shot 400 of an example simulator 1 10 in a "listening 
state" which may occur before a message is received. 37 



See page 10, line 32-page 11, line 1 of the Specification. 

36 See Table 1 on page 12 of the Specification. 

37 See page 14, lines 1 1-25 of the Specification. 
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FIGURE 8 of the present invention 



Figure 8 (reproduced above) of the present invention illustrates an example 
embodiment of a monitor 500 displaying messages sent to and received from the simulator 
110 based on the response file illustrated above in Table l. 38 Since the response file of Table 
1 has only one stored response associated with the message ml, the same response is always 
output in response to a receipt of the message ml; namely, as shown above in Figure 8, 
"[t]his is the only response to ml". 39 In contrast, the response file of Table 1 includes three 
responses associated with the message m2 . 40 Referring to Figure 8, a first message m2 is 
received which triggers the first stored response to m2, a second message m2 as received 
triggers a second response to the second message m2, a third message m2 is received which 
triggers a third response to the message m2, and a fourth message is received, which again 
triggers the first response to m2 since only three responses are stored in association with the 
message m2. 41 Thus, the at least two responses to the message m2 are sequentially output in 



38 See page 14, lines 26-27 of the Specification. 

39 See page 14, lines 27-34 of the Specification. 

40 See Table 1 on page 12 of the Specification. 

41 See page 14, line 3 5 -page 15, line 11 of the Specification. 
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response to sequential receipt of the message ml. Other responses illustrated in Figure 8 are 
based on timing parameters, and not received messages. 42 

As shown above, a response file (e.g., response file 120) may be accessed via a 
memory (e.g., the memory 230 of Figure 3 A) in accordance with a simulator program (e.g., 
simulator program 250 of Figure 3 A) within the memory. Messages received from a system 
(e.g., system 100) for which responses are simulated may trigger associated responses stored 
in the response file. If more than one response is stored in association with a message, the 
responses are sequentially output to sequential receipt of the message such that responses to 
the same message need not be identical. Alternatively, the simulator program may be 
executed by a computer with code readable segments for performing the simulation. 



VI. GROUNDS OF REJECTION TO BE REVIEWED ON APPEAL 

Appellants seeks the Board's review of the rejection of claims 1-30 under 35 U.S.C. § 
102 (b) as being anticipated by Child. 

VII. ARGUMENTS 

A. Claims 1-30 are not anticipated by Child et al. (U.S. Patent 5,121,475, 
hereinafter "Child") under 35 U.S.C. § 102(b). 

As claims 1,11 and 21 are allowable for features which are present in each claim, the 
arguments hereafter are directed to each of claims 1,11 and 21, with claims 2-10, 12-20 and 
22-30, dependent upon independent claims 1,11 and 21, respectively, rising and falling 
together. 

i. Claims 1, 11 and 21 

Child does not teach or suggest one or more of an "end of response marker", and/or 
"at least one response associated with at least one message", and/or "at least two responses 
being stored in association with a message", and/or with the at least two responses being 
"sequentially output in response to sequential receipt of the message" as recited in each of 
independent claims 1,11 and 21. 



See page 15, lines 12-29 of the Specification. 
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Child not directed to simulation 

Child is directed to dynamically generating user friendly display screens in response 
to reported errors. 43 For example, if a million users report a million of the same type of error 
to a Microsoft server, it is inefficient to have an operator respond to each error report 
individually. Thus, if a reported error matches a stored error in a message lookup table, a 
stored response dynamically altered with data (e.g., data associated with the type of error 
reported) is generated. 44 In this manner, a user may receive an automated error message and 
may associate the automated error message with a cause of the error based on the data 
included with the error message. 45 Child is not directed to a simulation process as claimed; 
rather, Child discloses an automated generation of responses to user error messages to reduce 
customer service delays and costs. 

End-of-Response marker absent in Child 

Child does not teach or suggest the end-of-response marker recited in each of claims 
1,11 and 21. Yet, the Examiner alleges that the "end of response marker" as recited in each 
of independent claims 1,11 and 21 reads on, and is analogous to, the length entry (e.g., a 
length parameter) disclosed by Child. 46 Appellants respectfully disagree. Child does disclose 
that "[e]ach of the data field entries, as shown in Figure 5, may include an offset entry, a 
length entry , and a type entry". 47 However, a length parameter does not necessarily indicate 
the end of a response. To determine the end of a response with a length parameter, an 
operator would require additional information (e.g., a starting position of the response, the 
rate of transfer, an accurate timing mechanism, etc.). 

The Examiner further relies on a Microsoft computer dictionary published in 1997 
with reference to a definition for "message" which reads as "a message can obtain one or 
more blocks of text as well as beginning and ending characters", in order to preclude 
evidentiary support for Child's alleged teaching of an end of response marker. 48 This makes 
no sense as directed to the claimed feature. The Examiner appears to be making an 
ambiguously stated inherency argument. However, this inherency argument is improper 
because the definition reads "a message can obtain. . ." (emphasis added) and inherency 

43 See column 1, lines 11-15 of Child. 

44 See column 1, lines 58-63 of Child. 

45 See column 1, lines 46-50 of the Specification. 

46 See page 4 of the Office Action mailed on April 13, 2005. 

47 See column 4, lines 11-13 of Child. 

48 See pages 3-4 of the Office Action mailed on April 13, 2005. 
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requires features which must be present. Since Child has not disclosed an "end of response 
marker", Appellants respectfully submit that the Examiner's use of this definition is both 
inappropriate and insufficient to link an "end of response marker" to a "length parameter". 
Thus, Child cannot disclose or suggest an "end of response marker" as recited in each of the 
independent claims 1, 11 and 21. 

Child does not associate response with message 

Child does not teach or suggest "at least one response associated with each message", 
as recited in claims 1,11 and 21. The Examiner alleges that the "at least one response 
associated with at least one message" as recited in independent claim 1 and similarly recited 
in independent claims 1 1 and 21 is described or shown as the type and subtype illustrated in 
Figure 3 of Child. 49 However, Child states that "[t]he type entry of each of the data fields is 
an indication of whether the data is in hexidecimal or ASCII form". 50 This type therefore has 
nothing to do with an associated response to a message. Appellants respectfully submit that a 
data format indicator is therefore not "at least one response associated with each message" as 
recited in independent claims 1,11 and 21. 

Child does not store 2+ responses in association with a message 

The Examiner further alleges that "at least two responses being stored in association 
with a message", as recited in independent claims 1,11 and 21, is taught in Child as the data 
1, data 2, and data 3 illustrated in Figure 3. 51 However, data 1, data 2, and data 3 are merely 
parameters associated with a given entry in the lookup table. 52 Child states that "[t]he lookup 
table may include a type, subtype, search 1, search 2, search 3, message number, data 1, data 
2 and data 3 field entries". 53 Further, Child states that "[i]f a match is found, a message 
request is generated using data from the control block if data 1, data 2 or data 3 were 
specified in the message lookup table". 54 In other words, if the field parameters data 1-3 exist 
in the message look-up table, the data 1-3 are included within a single message/response . 

Thus, data 1-3 are not "at least two responses" as recited in independent claims 1,11 
and 21. Rather, data 1-3 are simply field parameters which may or may not become a portion 

49 See page 4 of the Office Action mailed on April 13, 2005. 

50 See column 4, lines 13-15 of Child. 

51 See page 5 of the Office Action mailed on April 13, 2005. 

52 See column 3, lines 64 - column 4; line 6, column 7, lines 37-40 and column 7, lines 58-59 of Child. 

53 See column 3, lines 64-67 of Child. 

54 See column 4, lines 37-40 of Child. 
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of a single message. Appellants respectfully submit that Child cannot disclose or suggest "at 
least two responses being stored in association with a message" as recited in independent 
claims 1, 11 and 21. 

no sequential output of at least two messages in response to message receipt 
taught in Child 

The Examiner further alleges that a sequential output of data 1, data 2 and data 3 
exists in a message/error log queue 42. 55 Appellants respectfully submit that the Examiner is 
mischaracterizing the function of the message/error log queue 42 and submit that no teaching 
of sequentially outputting of data is performed in the message/error log queue 42. The 
message/error log queue 42 includes error log requests, message logs and/or display requests 
generated by components of the communication software system. 56 The error log queue 42 
does not store the field parameter data 1-3. 57 The field parameters data 1-3 are stored in a 
message lookup table and are not part of the generated request . 58 Further, as discussed above, 
the data 1-3 may only be combined into a single message. 59 

Thus, data 1-3 cannot be sequentially output because the data 1-3 may only exist in a 
single message, which is output at a given time. As such, Child cannot disclose or suggest at 
least two responses being "sequentially output in response to sequential receipt of the 
message" as recited in independent claims 1,11 and 21. 

In view of the above arguments, Appellants respectfully submit that Child cannot 
disclose or suggest at least one, or any; of the above-noted claimed features of independent 
claims 1,11 and 21. 

As such, claims 2-10, 12-20 and 22-30, dependent upon independent claims 1,11 and 
21, respectively, are likewise allowable over Child at least for the reasons given above with 
respect to independent claims 1,11 and 21 . 



55 See page 5 of the Office Action mailed on April 13, 2005. 

56 See column 4, lines 16-20 of Child. 

51 Id. 
5 *Id. 

59 See column 4, lines 37-40 of Child. 
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VIII. CONCLUSION 

Appellants respectfully request the Board to reverse the Examiner's anticipation 
and/or obviousness rejection of claims 1-30. 

Pursuant to 37 C.F.R. §§ 1.17 and 1.136(a), Applicant(s) hereby petition(s) for a two 

(2) month extension of time for filing a reply to the outstanding Office Action and submit the 

required $450.00 extension fee herewith. 

The Commissioner is authorized in this, concurrent, and future replies, to charge 
payment or credit any overpayment to Deposit Account No. 08-0750 for any additional fees 
required under 37 C.F.R. § 1.16 or under 37 C.F.R. § 1.17; particularly, extension of time 



fees. 



Respectfully submitted, 



HARNESS, DICKEY, & PIERCE, P.L.C. 




GDY/MJL/DAP/cdw 
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IX, CLAIMS APPENDIX 

1 . A simulation process, comprising: 
receiving a message from a system; 

comparing the received message to information stored in a response file used to 
simulate system response, the response file including at least one message, a message marker 
associated with each message, at least one response associated with each message, and an 
end-of-response marker associated with each response; and 

simulating a response to the system message by outputting a response stored in 
association with a stored message matching the received message, upon the received message 
matching a message stored in the response file, wherein upon at least two responses being 
stored in association with a message, the at least two responses are sequentially output in 
response to sequential receipt of the message. 

2. The simulation process of claim 1, wherein the simulation process occurs within the 
system. 

3. The simulation process of claim 1, wherein the simulation process occurs within a 
device separate from, but operatively connected to the system. 

4. The simulation process of claim 1, wherein the response file includes at least one 
autonomous response, wherein the autonomous response is output a predetermined time after 
simulation begins, irrespective of a received message. 
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5. The simulation process of claim 1, wherein the response file includes at least one 
autonomous response, wherein the autonomous response is periodically output irrespective of 
a received message. 

6. The simulation process of claim 1, wherein the response file includes at least two 
different messages, each associated with at least one response. 

7. The simulation process of claim 1, further comprising: 

storing a record of a received message, wherein upon a message being received a 
second time, either a second response stored in association with the received message is 
output, or the first response is again output if no second response is stored in association with 
the received message. 

8. The simulation process of claim 7, wherein sequential responses stored in the 
response file in association with a common message are sequentially output upon successive 
receipt of the common message. 

9. The simulation process of claim 1, wherein sequential responses stored in the 
response file in association with a common message are sequentially output upon successive 
receipt of the common message. 

10. The simulation process of claim 1, wherein the response file is created using a log file 
of the system. 
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11. A simulator, comprising: 

a memory, adapted to store a response file, the response file being used to simulate 
system response and including at least one message, a message marker associated with each 
message, at least one response associated with each message, and 

an end-of-response marker associated with each response; 

a comparator, adapted to compare a message received from a system to information 
stored in the response file to determine whether or not the received message matches a 
message stored in the response file; and 

an output device adapted to simulate a response to the system message, upon 
determining that a received message matches a message stored in the response file, by 
outputting a response stored in association with the matching stored message, 

wherein upon at least two responses being stored in association with a message, the at 
least two responses are sequentially output in response to sequential receipt of the message. 

12. The simulator of claim 1 1, wherein the simulator is located within the system. 

13. The simulator of claim 11, wherein the simulator is separate from but operatively 
connected to the system. 

14. The simulator of claim 11, wherein the response file, stored in the memory, includes 
at least one autonomous response, wherein the autonomous response is output a 
predetermined time after simulation begins, irrespective of a received message. 
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15. The simulator of claim 11, wherein the response file, stored in the memory, includes 
at least one autonomous response which is periodically output, irrespective of a received 
message. 

16. The simulator of claim 11, wherein the response file, stored in the memory, includes 
at least two different messages, each associated with at least one response. 

17. The simulator of claim 1 1, wherein the memory further stores a record of a received 
message, wherein upon a message being received a second time, either a second response 
stored in association with the received message is output, or the first response is again output 
if no second response is stored in association with the received message. 

18. The simulator of claim 17, wherein sequential responses stored in the response file in 
association with a common message are sequentially output upon successive receipt of the 
common message, to simulate a response. 

19. The simulator of claim 11, wherein sequential responses stored in the response file in 
association with a common message are sequentially output upon successive receipt of the 
common message, to simulate a response. 

20. The simulator of claim 11, wherein the response file is created using a log file of the 
system. 
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21 . An article of manufacture for use in conjunction with a computer, comprising: 

a first computer readable code segment for causing a computer to compare a message 
received from a system to information stored in a response file used to simulate system 
response, the response file including at least one message, a message marker associated with 
each message, at least one response associated with each message, and an end-of-response 
marker associated with each response; and 

a second computer readable code segment for causing a computer to simulate a 
response to the system message by outputting a response stored in association with a stored 
message matching the received message, upon the received message matching a message 
stored in the response file, wherein upon at least two responses being stored in association 
with a message, the at least two responses are sequentially output in response to sequential 
receipt of the message. 

22. The article of manufacture of claim 21, wherein the article of manufacture is for use 
in conjunction with a computer of the system. 

23. The article of manufacture of claim 21, wherein the article of manufacture is for use 
in conjunction with a computer separate from, but operatively connected to the system. 

24. The article of manufacture of claim 21, wherein the response file includes at least one 
autonomous response, wherein the second computer readable code segment causes the 
computer to output the autonomous response a predetermined time after simulation begins, 
irrespective of a received message. 



Page 19 of 20 



APPELLANTS' BRIEF ON APPEAL UNDER 37 C.F.R. §41.37 
U.S. Application No. 09/667,709 

25. The article of manufacture of claim 21, wherein the response file includes at least one 
autonomous response, wherein the second computer readable code segment causes the 
computer to output the autonomous response periodically, irrespective of the received 
message. 

26. The article of manufacture of claim 21, wherein the response file includes at least two 
different messages, each associated with at least one response. 

27. The article of manufacture of claim 21, further comprising: 

a third computer readable code segment for causing the computer to store a record of 
a received message, wherein upon a message being received a second time, either a second 
response stored in association with the received message is output, or the first response is 
again output if no second response is stored in association with the received message. 

28. The article of manufacture of claim 27 wherein sequential responses stored in the 
response file in association with a common message are sequentially output upon successive 
receipt of the common message. 

29. The article of manufacture of claim 21 wherein sequential responses stored in the 
response file in association with a common message are sequentially output upon successive 
receipt of the common message. 

30. The article of manufacture of claim 21 wherein the response file is created using a log 
file of the system. 
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